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Maritime Administration, DOT § 201.132 

Subpart M—Hearing Procedures
(Rule 13) 

§ 201.131 Presentation of evidence. 
(a) Testimony. Where appropriate, the 

Presiding officer may direct that the 
testimony of witnesses be prepared in 
written exhibit form and shall be 
served at designated dates in advance 
of the hearing. Evidence as to events 
occurring after the exhibit-exchange 
dates shall be presented by a revision 
of exhibits. Witnesses sponsoring ex-
hibits shall be made available for 
cross-examination. However, unless au-
thorized by the presiding officer, wit-
nesses will not be permitted to read 
prepared testimony into the record. 
The evidentiary record shall be limited 
to factual and expert opinion testi-
mony. Argument will not be received 
in evidence but rather should be pre-
sented in opening and/or closing state-
ments of counsel and in briefs to the 
presiding officer subsequently filed. 

(b) Exhibits. All exhibits and re-
sponses to requests for evidence shall 
be numbered consecutively by the 
party submitting same and appro-
priately indexed as to number and title 
and shall be exchanged on dates prior 
to the hearing prescribed in the pre-
hearing rulings. Written testimony 
should be identified alphabetically. 
Two copies shall be sent to each party 
and two to the presiding officer. No re-
sponse to a request for evidence will be 
received into the record unless offered 
and received as an exhibit at the hear-
ing. The exhibits, other than the writ-
ten testimony, shall include appro-
priate footnotes or narrative material 
explaining the source of the informa-
tion used and the methods employed in 
statistical compilations and estimates 
and shall contain a short commentary 
explaining the conclusions which the 
offeror draws from the data. Rebuttal 
exhibits should refer specifically to the 
exhibits being rebutted. Where one part 
of a multipage exhibit is based upon 
another part, appropriate cross-ref-
erence should be made. The principal 
title of each exhibit should state pre-
cisely what it contains and may also 
contain a statement of the purpose for 
which the exhibit is offered. However, 
such explanatory statement, if phrased 
in an argumentative fashion, will not 

be considered as a part of the evi-
dentiary record. Additional exhibits 
pertinent to the issues may be sub-
mitted in a proceeding with the ap-
proval of the presiding officer. 

(c) Cooperation on basic data. Parties 
having like interests are specifically 
encouraged to cooperate with each 
other in joint presentations particu-
larly in such items as basic passenger, 
cargo, and scheduling data compiled 
from official or semiofficial sources, 
and any other evidence susceptible to 
joint presentation. Duplicate presen-
tation of the same evidence should be 
avoided wherever possible. 

(d) Authenticity. The authenticity of 
all documents submitted as proposed 
exhibits in advance of the hearing shall 
be deemed admitted unless written ob-
jection thereto is filed prior to the 
hearing, except that a party will be 
permitted to challenge such authen-
ticity at a later time upon a clear 
showing of good cause for failure to 
have filed such written objection. 

(e) Statement of position and trial 
briefs. A written statement of position 
should be exchanged by all counsel 
with copies to all other parties prior to 
the beginning of the hearing: Provided, 
however, That Public Counsel or coun-
sel for a public body which has inter-
vened as its interests may appear, may 
offer his statement of position at the 
conclusion of the evidentiary hearing, 
unless such is impracticable. This 
statement should include a showing of 
the theory of the case of the party sub-
mitting the statement and will not be 
subject to cross-examination. Trial 
briefs are acceptable but will not be re-
quired. 

§ 201.132 Conduct of the hearing. 

(a) Order of presentation. Normally 
the order of presentation at the hear-
ing will be alphabetical in each of the 
following categories: 

(1) MarAd statistical material. 
(2) Shipper interests, United States 

and foreign government departments. 
(3) Applicants. 
(4) Intervenors. 
(5) Public counsel. 

Normally, rebuttal should be presented 
without any adjournment in the pro-
ceedings. 
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